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Town of Brookline 2022 Special Town Meeting
November 15, 16, 17, 29, 30, and December 1, 6, 8, 9 2022

quht 1: November 15, 2022
Pledge of Allegiance conducted.
e Call to order: 7:00 PM.
e A quorum being present, the meeting was called to order by Moderator Kate Poverman.
e Acknowledgement of the properly noticed warrant by Town Clerk Ben Kaufman.
e  Star Spangled Banner sung by Vena Priestly.
e Land Acknowledgement read by Felina Robinson

e VOTED to authorize the remote special town meeting request as submitted by the Town
Moderator, Kate Poverman for the Special Town Meeting scheduled to be held on November 15,
2022, and any additional Special Town Meeting to be held concurrently, to be held through
remote participation.

e APPROVED

MOTION to DEFER Article 2 to November 29, 2022

e APPROVED

MOTION to DEFER Articles 11, 12, and 13 to November 17, 2022
e APPROVED

MOTION to DEFER Article 15 to November 29, 2022

e APPROVED

MOTION to DEFER Article 23 to be heard immediately after Article 15
e APPROVED

MOTION to DEFER Article 39 to November 30, 2022

e APPROVED

MOTION to ADJOURN Special Town Meeting

e APPROVED
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Adjourn Special Town Meeting
Begin Second Special Town Meeting
Second Special Town Meeting

e Call to order: 7:31 PM
e Moderator Kate Poverman presiding
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ARTICLE 1
FY2023 Budget Amendment

Submitted by: Select Board

Motioned and duly seconded.
Presented by: Heather Hamilton
Speakers: Heather Hamilton (Select Board/AL), Dennis Doughty (P3/AC), David
Lescohier (P11)

VOTED: VOTED: That the Town:
1) Amend the FY2023 budget as shown below and in the attached Amended Tables | and II:

ITEM # ORIGINAL PROPOSED AMENDED
BUDGET CHANGE BUDGET
1. Select $833,631 $15,000 $848,631
Board
9. Planning & $1,382,091 $85,902 $1,467,993
Community
Development
15. Health and $1,340,667 $60,216 $1,400,883
Human Services
21. Schools $125,098,883 $514,995 $125,613,878
24. Collective $3,151,633 $263,960 $3,415,593
Bargaining Reserve
33. Printing of $50,000 $66,000 $116,000
Warrants (Town
Meeting)

2) Amend Section 12 (Community Preservation Fund) of Article 8 of the 2022 Annual
Town Meeting so it reads as follows:

12.) COMMUNITY PRESERVATION FUNDS

a) To appropriate $138,129 from FY2023 Community Preservation Fund
revenues for committee administrative expenses:

Salaries 38,129
Contingency 100,000

b) To appropriate $270,000 to the Affordable Housing Reserve
c) To appropriate $270,000 to the Parks and Open Space Reserve
d) To Appropriate $270,000 to the Historic Preservation Reserve
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3) Appropriate $84,060.60 to be expended under the direction of the Commissioner of
Public Works to address the impact of transportation network services on municipal
roads, bridges and other transportation infrastructure and to meet the appropriation
transfer $84,060.60 from the Transportation Network Company (TNC) special

revenue account.

4) Appropriate, $275,000 to be expended under the direction of the Commissioner of
Public Works, with any necessary contracts over $100,000 to be approved by the
Select Board, for improvements at Robinson Playground and to meet the
appropriation authorize the Treasurer, with the approval of the Select Board, to
borrow $275,000 under General Laws, Chapter 44, Section 7(1), as amended, or
pursuant to any other enabling authority.

5) Appropriate, $355,000 to be expended under the direction of the Commissioner of
Public Works, with any necessary contracts over $100,000 to be approved by the
Select Board, for improvements at Murphy Playground and to meet the appropriation
authorize the Treasurer, with the approval of the Select Board, to borrow $355,000
under General Laws, Chapter 44, Section 7(1), as amended, or pursuant to any other
enabling authority.

6) Raise and appropriate $800,000, or any other sum, to be expended under the
direction of the Fire Chief, with any necessary contracts over $100,000 to be
approved by the Select Board, for the replacement of Fire Engine #4 and to meet the
appropriation, authorize the Treasurer, with the approval of the Select Board, to
borrow $700,000 under General Laws, Chapter 44, Section 7(1), as amended, or
pursuant to any other enabling authority.

Approved: AYE: 247 NO: 0 ABSTAINED: 4

Point of Personal Privilege: Harry Friedman (P12), Ben Kaufman (Town Clerk/AL)

ARTICLE 3

Budget Amendment pertaining to code enforcement activities

Submitted by: Anthony Ishak TMM1, Sassan Zelkha TMM14, Sean Lynn-Jones TMM1,
Charles Swartz TMM9, Kimberly Richardson TMM2, Kate Silbaugh TMM1, Don
Weitzman TMMS8, Carolyn Goodwin TMMS8, John Margolis TMM7

Motioned and duly seconded.

Presented by: Michael Sandman
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Speakers: Michael Sandman (Select Board/AL), Sigalle Reiss (Health Commissioner),
Vena Priestly (P4), George Abbott-White (P9), Aone Wang (P8), Conor Sheehan (P10),
Joslin Murphy (P16), Markus Penzel (P2), Anthony Ishak (P1), Sean Lynn-Jones (P1)

MOTION to Terminate Debate
APPROVED

VOTED: That the Town adopt the following resolution:

A Resolution to Urge that the Town of Brookline Devote More Resources to
Trash Management and Rodent Control
WHEREAS reports of rat sightings in Brookline have increased over 300% since 2019,
according to the Department of Public Works and the Department of Public Health and Human
Services; and

WHEREAS the rat infestation has been observed in many parts of Brookline, including but not
limited to commercial districts in North Brookline and nearby and abutting residential properties,
areas along Beacon Street, Brookline Housing Authority properties, and parks and playgrounds;
and

WHEREAS the increased level of rat infestation is the result of many factors, including but not
limited to warmer winters, demolition and construction activity, the increased availability of
rodent food sources due to poor trash management, and changes in behavior due to the COVID
pandemic, such as an increase in outdoor and take-out dining and greater use of parks and
playgrounds; and

WHEREAS rats can cause infections, property damage, and food loss; and

WHEREAS rat infestation has reduced the quality of life for Brookline residents who encounter
rodents in or near their residences and have had to endure the stench of rat urine and feces,
dispose of rat carcasses, and remove flowers and vegetables from their backyards to make their
properties less attractive to rats; and

WHEREAS many Brookline residents have spent thousands of dollars to control rat infestation
or to repair the damage inflicted by rats on their property and vehicles; and

WHEREAS addressing Brookline’s rat infestation problem will require a multi-pronged, long-
term program of action, including increased inspections and enforcement, hiring additional staff,
procurement of equipment such as a trash compacting vehicle, installing rodent-resistant trash
receptables in parks, playgrounds, and public spaces, and enhanced public education on the best
practices for managing solid waste and eliminating rodent habitats; and

WHEREAS on October 12, 2022, the Town released a proposed Rodent Control Action Plan,
which the Select Board discussed and voted on at its October 18, 2022, meeting; and
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WHEREAS the Rodent Control Action Plan is an important first step toward controlling the rat
infestation in Brookline, but by itself is unlikely to address all dimensions of the problem; and

WHEREAS Town Meeting could amend Brookline’s fiscal year 2024 budget if that budget does
not include adequate appropriations for rodent control and trash management, including but not
limited to the appropriations recommended in the Rodent Control Action Plan.

NOW THEREFORE BE IT RESOLVED that Town Meeting thanks Town staff, particularly the
Department of Public Works and the Department of Public Health and Human Services, for their
efforts to combat Brookline’s rat infestation and for their work in preparing the Rodent Control
Action Plan; and

BE IT FURTHER RESOLVED that Town Meeting urges the Town Administrator to prepare a
FY-2024 Financial Plan that includes sufficient funding for fighting rat infestation, including
inspections, enforcement, rodent-resistant trash receptacles, education and communication,
rodent baiting, trapping, and removal, and any other best practices for rodent control; and

BE IT FURTHER RESOLVED that Town Meeting urges the Select Board to review all fees,
fines, and penalties related to trash management and rodent control with the goal of increasing
revenues for efforts to combat the rat infestation and providing much stronger incentives for
compliance with sanitation regulations and bylaws; and

BE IT FURTHER RESOLVED that Town Meeting urges the Department of Public Health and
Human Services and the Department of Public Works to revise regulations pertaining to solid
waste and any other regulations related to rat infestation to ensure that there are stringent
requirements that will help to reduce rodent infestation and penalties that are severe enough to
ensure compliance; and

BE IT FURTHER RESOLVED that Town Meeting urges Town boards, commissions, and
committees to consider the need to fight the rat infestation as they make decisions regarding the
allocation of American Rescue Plan Act funds, Community Preservation Act revenues, and any
other relevant available funds; and

BE IT FURTHER RESOLVED that Town Meeting urges Brookline businesses, restaurants,
residents, property owners, and property managers to follow Town sanitation regulations and to
take all necessary steps to minimize rat infestation.

Approved: AYE: 241 NO: 4 ABSTAINED: 6

Adjourn Second Special Town Meeting

Resume Special Town Meeting
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Special Town Meeting

e Call to order: 8:26 PM
e Moderator Kate Poverman presiding
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ARTICLE 3

Creation of an Opioid Settlement Stabilization Fund

Submitted by: Select Board
Motioned and duly seconded.
Presented by: Miriam Aschkenasy
Speakers: Miriam Aschkenasy (Select Board/AL), Carolyn Thall (P16/AC)

VOTED: that the Town of Brookline accept the fourth paragraph of Massachusetts General
Laws Chapter 40, Section 5B, which provides for the dedication, without further appropriation,
of all opioid settlement payments, to a stabilization fund established under Massachusetts
General Laws Chapter 40, Section 5B.

Approved: AYE: 245 NO: 1 ABSTAINED: 3

ARTICLE 4

Appropriation for the Fire Station Renovation Project

Submitted by: Select Board
Motioned and duly seconded.

Presented by: Heather Hamilton

Speakers: Heather Hamilton (Select Board/AL), Carol Levin (AC), Harold Simansky
(P9), Melissa Goff (Deputy Town Administrator), Bettina Neuefeind (P1), Chas Carey (Town
Administrator), Rebecca Stone (P3), John Sullivan (Fire Chief)

VOTED: To appropriate $65,000,000 to be expended under the direction of the Building
Commission, with any necessary contracts over $100,000 to be approved by the Select Board, to
renovate, remediate, and modernize all the Town fire stations, including site work and the
reconstruction of Station 5, located at 49 Babcock Street. Any new fire station and the entirety of
each renovated fire station will be designed and constructed to be a highly energy efficient
building that is consistent with the fossil-fuel-free-construction policy or practice established by
the Select Board. And, to meet the appropriation, authorize the Treasurer with the approval of the
Select Board, to borrow $65,000,000 under General Laws, Chapter 44, Section 7 (1), as
amended, or pursuant to any other enabling authority.

Approved: AYE: 253 NO: 2 ABSTAINED: 2
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ARTICLE 5

Amend Article 2.5 of the Town’s General By-Laws to reduce the requirement for
recommendations on all warrant articles

Submitted by: Select Board
Motioned and duly seconded.

Presented by: Heather Hamilton

Speakers: Heather Hamilton (Select Board/AL), Sean Lynn-Jones (P1), Kelly Hardebeck
(P7/AC), Neil Gordon (P1), Martin Rosenthal (P9), Amy Hummell (P12)

Point of Order: Paul Warren (P1)

Speakers: Nancy Daly (P12), Alec Lebowitz (P8), Chas Carey (Town Administrator),
Vena Priestly (P4), Mike Toffel (P8), Joe Callanan (Town Counsel), Melissa Goff (Deputy Town
Administrator), Natalia Linos (P6), Heather Hamilton (Select Board/AL), Regina Frawley (P16),
Jonathan Margolis (P7)

MOTION to Terminate Debate
APPROVED

VOTED: To refer the subject matter of Article 5 to the Committee on Town Organization
and Structure with a request that the Committee consider amendments to the relevant bylaws and
report on its recommendations no later than the May 2023 Annual Town Meeting.
Approved: AYE: 162 NO: 79 ABSTAINED: 11
Point of Personal Privilege: Jesse Gray (P10)
ARTICLE 6

Acceptance of an easement allowing access to 51 Bartlett Crescent

Submitted by: Department of Public Works
Motioned and duly seconded.
Presented by: Bernard Greene

Speakers: Bernard Greene (Select Board/AL), Ben Birnbaum (AC)

VOTED To authorize and empower the Select Board to acquire and accept an easement from 5
Washington Square Fee Owner LLC, its successors or assigns, over property located at the
corner of Bartlett Crescent and Washington Street in Brookline, with an address of 51 Bartlett
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Crescent, Town of Brookline (Assessor’s Parcel ID No. 93-25-01), for the right to access the
property to repair and maintain the drain. The easement area is as substantially shown on the
plan submitted herewith entitled “Easement Plan of Land, 5 Washington Square Owner, LLC”
prepared by Gerry L. Holdright, PLS, dated December 18, 2019, as may be amended, said plan
on file with the Town Clerk. Further, to authorize the Select Board to enter into all agreements
and take all related actions necessary or appropriate, to carry out this vote and other acts
authorized herein.

Approved: AYE: 244 NO: 1 ABSTAINED: 4

ARTICLE 7

Amend the Town’s General By-Laws to reduce the need to publish and distribute hard copies of
certain reports

Submitted by: Aone Liyuan Wang, TMM8 and Alec Lebovitz TMM8
Motioned and duly seconded.

Presented by: Aone Wang

Speakers: Aone Wang (P8), Alec Lebovitz (P8), Tommy Vitolo (State
Representative/AL), Neil Gordon (P1/AC), Amy Hummel (P12), John
VanScoyoc (Select Board/AL), Nancy Daly (P12), Simon Grossman (P7),
Jonathan Abbett (P12), George Abbott-White (P9), Mark Levy (P7), Dick
Benka (P14), Alec Lebovitz (P8)

MOTION to Terminate Debate
APPROVED

VOTED: That the Town amend the Town bylaws pertaining to Town Meetings by amending
section 2.1.2 (“OPENING OF THE WARRANT”), 2.1.5 (“NOTICE OF MEETINGS”, 2.5.1
(“SPECIAL COMMITTEE REPORTS”), 2.5.2 (“COMBINED REPORTS”), 2.5.3
(“PERMANENT RECORD OF REPORTS”), 3.4.5 (“TOWN REPORTS”), 4.2.4
(“DISTRIBUTION OF REPORTS”) as follows (new language appearing in bold/underline,
deleted language appearing in strikeeut:

SECTION 2.1.2 OPENING OF THE WARRANT

At least fourteen days prior to the opening of the Warrant for the Annual or a Special Town
Meeting, the Select Board shall post notices of their intention to do so in at least ten places in the
Town and shall notify each Town Meeting Member in writing of the opening date and closing
date for submission of Articles to said Warrant and shall publish notice thereof in a newspaper of
general circulation throughout Brookline. Such written notification by the Select Board shall be
made by e-mail to the Town Meeting Member's email address on file with the Town Clerk's
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office. No such notification shall be necessary where a Special Town Meeting has been called
by a citizen's petition.

In-Heu-of the-above mattingrequirement-The Select Board may shall serd mail the required
notice eleetrenicaly-physically to any Town Meeting Member who so requests.

SECTION 2.1.5 NOTICE OF MEETINGS

(A) Notification. The Select Board shall cause copies of the Warrant for each Town Meeting to
be filed with the Town Clerk, and shall direct the Town Clerk to publicly post such copies of the
Warrant on the principal Town Bulletin Board at least fourteen (14) days before the Annual
Town Meeting and at least fourteen (14) days before any Special Town Meeting is to convene.
Such posting shall be deemed to be the legal notification of such meeting and the legal service of
such warrant.

(B) Distribution. The Select Board shall cause a copy of the articles in the warrant for each
Town Meeting to be published in a newspaper of general circulation within the Town, to be
posted on the Town website, and a link to such articles to be e-mailed delivered-in-hand;-or
mailed; eitherseparatehy-oras-a-part-of the-Combined-Reperts, to the Moderator and to the

representative Town Meeting members, and shall cause the posting of copies of the same

such articles in ten public places in the Town, at least seven (7) days before a Special Town
Meeting is to convene and at least fifteen (15) days before an Annual Town Meeting is to
convene. A notice providing information on accessing the online materials shall be mailed
to the Moderator and to the representative Town Meeting members.

The requirements provided in this subsection (B) shall not be deemed to be a part of the legal
notification of such meeting or the legal service of such warrant and the failure to comply with
the provisions of this subsection (B) shall not serve to invalidate the proceedings of any Town
Meeting.

The Select Board shall mail a link to the articles in the warrant for each Town Meeting to
any Town Meeting Member who so requests.

SECTION 2.5.1 SPECIAL COMMITTEE REPORTS

All special committees created by a Town Meeting or the Moderator shall make a report of their
findings and recommendations by filing a signed copy thereof with the Town Clerk. Forthwith
upon the filing of any such report, the Town Clerk shall cause a link to such report eopies
thereof to be emailed delivered ormailed-to the Moderator, the Select Board, and the Advisory
Committee, and to every other elected officer, Town Meeting Member and appointed officer
who requests a copy of the report.

In the absence of a final report, each such committee shall annually, at least thirty (30) days
before the start of the Annual Town Meeting, file with the Town Clerk an interim report of its
doings, and the Town Clerk shall cause ene-copy-ofthe-same a link to such report to be
emailed printed-and-matled-eut with the combined reports called for in Section 2.5.2 of this
Article.
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In lieu of the e-mailing requirement in paragraph 1 above, the Town Clerk may shall, at the
request of any person listed above, senrd mail the report(s)electronicatly.

SECTION 2.5.2 COMBINED REPORTS

The explanation and relevant data submitted by the petitioners for a petition article shall be
included, together with article, in the combined reports. The Select Board and the Advisory
Committee (or in the alternative to the full Advisory Committee a subcommittee of the Advisory
Committee) each shall hold at least one duly noticed public hearing prior to a final vote of the
Select Board or the Advisory Committee, as the case may be, on any article in the Warrant. The
Select Board and the Advisory Committee shall prepare written reports, stating their
recommendations and the reasons therefor, for all articles in the Warrant for a Town

Meeting. The reports shall be included in the combined reports to be delivered-emailed or
mailed upon request as follows:

The Select Board shall cause a link to ene-cepy-ef the combined reports to be delivered-emailed,
er-and a notice providing information on accessing such online materials to be mailed not
later than the seventh day prior to each special Town Meeting and not later than the fifteenth day
prior to the start of each Annual Town Meeting, to the residence of every elected officer, Town
Meeting Member and member of the Advisory Committee, and to the residence of every
appointed officer, resident, real estate owner and town employee who requested, in writing, a
copy of that combined reports. The combined reports shall contain each article in the warrant for
such Town Meeting followed by the report of the Select Board on such article and then the report
of the Advisory Committee on such article and every report made, not later than the twenty-
second day prior to such Town Meeting and after the twenty-second day prior to the previous
Town Meeting, by a Special Committee created by a Town Meeting or the Moderator.

The Combined Reports shall include, with each recommendation of the Select Board, a roll-call
showing the vote of each member; and shall include, with each recommendation of the Advisory
Committee, a statement of the number of members voting for and against the recommendation
and the date of the vote. When a minority report is presented, the Combined Reports shall
identify the members supporting the minority report.

The report of the Select Board on the article at an Annual Town Meeting providing for
termination and close-out of prior special appropriations shall include a statement from the
Comptroller listing each account for such an appropriation as falls within the scope of the article,
the purpose of the appropriation, and the unexpended balance as of the last day of March in the
year of said Annual Town Meeting.

SECTION 2.5.3 PERMANENT RECORD OF REPORTS

Copies of each report described in Section 2.5.1 and the combined reports described in Section
2.5.2 shall be kept permanently in the office of the Town Clerk and for at least five years, after
its publication, in the Public Library and every Branch thereof, available for inspection by all
interested persons.
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SECTION 3.4.5 TOWN REPORTS

The Town Clerk shall cause a link to the Annual Town Report for each year to be dehivered
emailed, er and a notice providing information on accessing the online materials to be
mailed not later than the fifteenth day prior to the commencement of the Annual Town Meeting,
to the residence of every elected and appointed Town Meeting Member, and member of the
Advisory Committee, and to the residence of every resident, real estate owner and town
employee who requests a_ copy in writing.

copies of each Annual Town Report shall be kept permanently in the office of the Town Clerk
and for at least five years in the Public Library and every Branch thereof, available for inspection
by all interested persons.

the Town clerk SelectBoard shall, at the request of any person listed above mail such report
electronically.

SECTION 4.2.4 DISTRIBUTION OF REPORTS

The Select Board shall cause a link to the Annual Town Report for each year to be_e-mailed
delivered-or and a notice providing information on accessing the online materials to be
mailed not later than the fifteenth day prior to the commencement of the Annual Town Meeting,
to the residence of every elected and appointed Town Meeting Member, member of the Advisory
Committee, and to the residence of every resident, real estate owner and town employee who
requests a copy in writing. the Town clerk SeleetBeard shall, at the request of any person listed

above mail such report(s) electronicaly .

Approved: AYE: 152 NO: 88 ABSTAINED: 7

MOTION to Adjourn, duly seconded
Approved
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Night 2: November 16, 2022

e Call to order: 7:00P.M.
e A quorum being present, the meeting was called to order by Moderator Kate Poverman.

e Review of expected schedule by Moderator Poverman
e MOTION to MOVE Article 10 to first item of business on November 16, 2022
° APPROVED
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Assistant Moderator John Karon Presiding

ARTICLE 10

Create a new Article 8.39 of the Town’s General By-Laws to create a Tree Preservation
By-Law
Submitted by: Joslin Murphy TMM16, John Harris,(TMM8); Co-Petitioners: Olivia Fischer Fox,
Richard Murphy TMM P16, Hugh Mattison(TMM5

Motioned and duly seconded.

Presented by: Olivia Fischer Fox

Speakers: Olivia Fischer Fox (Resident), John Harris (P8), Video Presentation from
Driscoll School Students, Harry Friedman (P12/AC), Steve Heiken (Planning Board), Linda
Pehlke (P17), Joslin Murphy (P16), Lee Biernbaum (P9), Vena Priestly (P4), George Abbott-
White (P9)

Point of Privilege: Regina Frawley (P16)
Point of Order: Miriam Aschkenasy (Select Board/AL)

MOTION to Terminate Debate
APPROVED

VOTED: That the Town will amend the General By-Laws by adding the following Article:

ARTICLE X.XX: TREE PRESERVATION BYLAW
X.XX.1. PURPOSE: The intent of this Tree Preservation Bylaw is to encourage the preservation
and protection of certain trees in connection with significant demolition and/or construction
activity by designating areas of a lot where trees must be protected, and by requiring mitigation
for trees that are removed by either the replanting of trees or the collection of fees to support the
Town’s tree planting and maintenance efforts.
X.XX.2. DEFINITIONS: For the purposes of this Tree Bylaw, the following definitions shall
apply:
2.1 Caliper: Diameter of a tree trunk (in inches). For trees up to and including four (4)
inches in diameter, the caliper is measured six (6) inches above the existing grade at the
base of the tree. For trees larger than four (4) inches in diameter, the caliper is measured
twelve (12) inches above the existing grade at the base of the tree.
2.2 Certified Arborist: A professional arborist possessing current certification issued by
the International Society of Arboriculture (1.S.A.) and/or the Massachusetts Arborist
Association (M.A.A)).
2.3 Diameter at Breast Height (DBH): The diameter of a tree trunk at four and one-half
(4.5) feet above the existing grade at the base of the tree. If a tree splits into multiple
trunks below four and one-half (4.5) feet above the existing grade, the DBH shall be
considered to be the measurement taken at the narrowest point beneath the split.
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2.4 Invasive Species: Any plant or tree listed on the most recent version of the
Massachusetts Prohibited Plant List as published by the Massachusetts Department of
Agriculture, or currently listed as “likely invasive” or potentially invasive” by the
Massachusetts Invasive Plant Advisory Group (MIPAG).
2.5 Protected Tree: Any existing tree with a DBH of six (6) inches or greater that has any
portion of its trunk within a Tree Yard at grade level. Invasive Species (as defined
herein) shall not be considered Protected Trees.
2.6 Reviewing Agent: Any agent delegated in writing by the Commissioner of Public
Works to administer and implement this Tree Protection Bylaw.
2.7 Tree Preservation Fund: An account established under this Bylaw pursuant to M.G.L.
44 § 53EY4 for the deposit of permit application fees and contributions in lieu of tree
replanting as required by this Tree Preservation Bylaw.
2.8 Tree Protection & Mitigation Plan: A plan submitted to the Reviewing Agent for
approval prior to the commencement of demolition and/or construction on any property
on which a Protected Tree is located.
2.9 Protected Tree Impact and Removal Permit: A permit issued by the Reviewing Agent
prior to the commencement of demolition and/or construction on a property on which a
Protected Tree is located.
2.10 Tree Removal: The mechanical destruction or demolition of a living tree, or any act
(a) that has caused a tree to die within the previous 12 months or (b) is likely to cause
significant decline or death as determined by the Reviewing Agent.
2.11 Tree Save Area: The minimum area beneath the canopy of the tree which must be
left undisturbed in order to preserve a sufficient root mass to give the tree a reasonable
chance at survival.
2.12 Tree Yard: The area of a lot (as “lot” is defined in Section 2.12 of the Zoning
Bylaw) that is located within 20 feet of any property line.
X.XX.3. TOWN OF BROOKLINE TREE FUND: There is hereby established a Town of
Brookline Tree Preservation Fund (“Tree Fund”) pursuant to M.G.L. 44 § 53E%. Any permit
application fees or contributions collected per Section X.XX.5.2(b) of this Bylaw shall be
deposited in the Tree Fund, and shall be expended by the Commissioner of Public Works solely
for the purpose of purchasing, planting and maintaining trees within the Town and for the
implementation of this Tree Protection Bylaw.
X.XX.4. SCOPE AND APPLICABILITY
4.1 Within all residential districts of the Town, it is prohibited to remove a Protected Tree
without a Protected Tree Impact and Removal Permit during construction or within the
12 months prior to submitting an application for a demolition or building permit for: (a)
demolition of an existing structure of 250 gross square feet or greater; (b) construction of
any building or structure on a vacant lot; or (c) construction of one or more structures or
additions to structures on a lot that increases the Gross Floor Area (GFA) by 50% or
greater, as defined by Zoning Bylaw Section 2.07.1.
4.2 The requirements of this Bylaw shall not apply to: (a) those areas of property under
the jurisdiction of the Wetlands Protection Act (Chapter 131 and 310 CMR); (b) Public
Shade Trees pursuant to M.G.L. Chapter 87; (c) emergency projects necessary for public
safety, health and welfare, as determined by the Reviewing Agent or the Town’s Tree
Warden; (d) trees severely damaged as the direct result of a natural disaster; (e) trees that
are hazardous as determined and confirmed in writing by a Certified Arborist; or (f) trees
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currently infected by a disease or insect infestation of a permanent nature, as determined
and confirmed in writing by a Certified Arborist.

X.XX.5. TREE PROTECTION & MITIGATION
5.1 Protection: Each Protected Tree without a Protected Tree Impact and Removal Permit
to be retained on property that is planned for demolition and/or construction activity shall
be protected by the establishment of a fenced-off Tree Save Area. The Tree Save Area
shall be delineated within the submitted Tree Protection & Mitigation Plan, shall be
installed prior to any demolition or site work, and shall remain in place until work is
completed on the property, excluding final landscaping. The applicant shall submit
written documentation, prepared, dated and signed by a certified arborist, registered land
surveyor, or licensed architect, to the Reviewing Agent confirming that the required Tree
Save Area has been installed as identified in the Tree Protection & Mitigation Plan before
work on the property begins.
5.2 Mitigation: The removal of a Protected Tree(s) from a lot in connection with one or
more of the circumstances set forth in Section X.XX.4.1 shall require mitigation based
upon the aggregate DBH of Protected Trees removed. Mitigation shall be achieved by
satisfying one or a combination of the following provisions:
(a) Replanting of Trees: For each inch of DBH of Protected Tree(s) removed, no less
than one-half inch of caliper of new tree(s) shall be replanted subject to and in
accordance with the following: (1) Each new tree must have a minimum caliper of at
least three (3) inches; (2) Such replanting, either on the applicant’s land or on land
abutting the applicant’s land with the express written approval of the owner of such
abutting land, shall occur prior to the issuance of a Final Certificate of Occupancy, or be
otherwise assured at such time to the satisfaction of the Reviewing Agent in a manner
consistent with the Rules and Regulations established under this By-law; or
(b) Contribution to the Town of Brookline Tree Preservation Fund: The Commissioner of
Public Works shall establish a Tree Fund contribution schedule, subject to approval by
the Select Board, assigning a value not less than $500.00 per inch of DBH of Protected
Tree(s) to be removed and not otherwise mitigated. Such Tree Fund contributions shall
be received by the Town prior to the issuance of all applicable permits. Mitigation
measures shall be detailed in the submitted Tree Protection and Mitigation Plan. The
removal or proposed removal of a Protected Tree(s) that has been mitigated for, in
conjunction with a previous applicable permit, shall not require any additional mitigation
under subsequent permits, unless such mitigation has not been completed or otherwise
assured to the satisfaction of the Reviewing Agent.
5.3 Unauthorized Removals: The removal of any Protected Tree without a Protected Tree
Impact and Removal Permit that is not identified on the Tree Protection & Mitigation
Plan shall require mitigation at the rate specified in Section X.XX.5.2. In addition, any
person removing or causing to be removed any Protected Tree without a Protected Tree
Impact and Removal Permit or not identified on the Tree Protection & Mitigation Plan in
violation of this bylaw shall be subject to a non-criminal disposition fine as specified in
Article 10.3 of the Town’s General Bylaws of $300 per Protected Tree, per day, until the
mitigation required under Section X.XX.5.2 of this By-law is complete.
5.4 Plan Review and Permit Issuance:
(a) Tree Protection & Mitigation Plan Submittal: Prior to the issuance of a Protected Tree
Impact and Removal Permit in connection with one or more of the circumstances set
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forth in Section X.XX.4.1 on property on which a Protected Tree is located or was
located within twelve (12) months prior to application, the owner of the property shall
submit a Tree Protection & Mitigation Plan to the Reviewing Agent along with the
required permit application and application fee.

(b) Tree Protection & Mitigation Plan Requirements: The submitted Tree Protection &
Mitigation Plan shall be a to-scale survey or site plan that indicates the applicable Tree
Yard, existing improvements, proposed construction, Protected Trees, Tree Save Area
and preservation and maintenance procedures in accordance with the Rules and
Regulations in effect at the time. It must also specify any tree removals and proposed
mitigation measures per Section X.XX.5.2.

(c) Re-Submittal: If demolition or construction has not commenced within twelve (12)
months of the date that a Tree Protection & Mitigation Plan was submitted for a property,
or if removal of a previously unidentified Protected Tree is necessary during the course of
construction, an amended Tree Protection & Mitigation Plan shall be submitted along
with the applicable fee identifying any changes from the previous plan and associated
mitigation measures. If demolition and/or construction is not completed within 12
months of the date of the Reviewing Agent’s initial inspection, an application for a
permit extension and re-inspection fee shall be submitted. Additional permit extension
applications and re-inspection fees shall be submitted every 12 months thereafter until
demolition and construction is completed.

(d) Reviewing Agent Action: If the Tree Protection & Mitigation Plan is consistent with
the protection and mitigation requirements contained herein and any established Rules
and Regulations, and applicable Tree Fund contributions have been submitted, the
Reviewing Agent shall issue a Protected Tree Impact and Removal Permit and/or notify
the appropriate Town Department. If the proposal does not meet or satisfy these
requirements, the Reviewing Agent shall notify the applicant and withhold the Protected
Tree Impact and Removal Permit until the requirements of this Bylaw are met. If the
Reviewing Agent fails to act on an application within thirty (30) days after the
application has been made, it shall be deemed to be approved.

5.5 Maintenance of Protected and Replanted Trees:

(a) Protected Trees: Each Protected Tree retained shall be maintained in good health for a
period of no less than twenty-four (24) months from the date of Final Inspection, or
issuance of a Certificate of Occupancy if applicable. Should such a tree die or
significantly decline in the opinion of the Reviewing Agent within this twenty-four (24)
month period, the owner of the property shall be required to provide mitigation consistent
with the requirements for the removal of a Protected Tree as contained herein within nine
(9) months from said determination.

(b) Replanted Trees: All new trees planted to mitigate the removal of Protected Tree(s)
shall be maintained in good health for a period of no less than twenty-four (24) months
from the date of planting. Should such tree die or be removed within this twenty-four (24)
month period, the owner of the property shall be responsible for replacing the tree with a
tree equal to or greater than the size of the original Replanted Tree at installation; such
replacement tree shall be planted within nine (9) months of the death or serious decline of
the original Replanted Tree. Tree planting and transplanting shall adhere to the most
current American National Standards Institute (ANSI) A300 (Part 6) Tree, Shrub and
other Woody Plant Management — Standard Practices (Planting and Transplanting).
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X.XX.6. ADMINISTRATION
6.1 Enforcement: The Commissioner of Public Works or their designee is hereby
authorized to enforce the provisions of this Tree Preservation Bylaw.
6.2 Appeals: Any person who is aggrieved by refusal, order, or decision of the Reviewing
Agent or Commissioner of Public Works under this Bylaw may appeal to the Select
Board or its designee within 20 days from the date of such refusal, order, or decision.

X.XX.7 RULES AND REGULATIONS
The Commissioner of Public Works in consultation with Town Counsel may promulgate
or amend Rules and Regulations which pertain to the administration of this Tree Bylaw,
and shall file a copy of said Rules and Regulations in the office of the Town Clerk. Such
Rules and Regulations may prescribe the Protected Tree Impact and Removal Permit
application fee, along with the size, form, contents, style, and number of copies of plans
and specifications, the procedure for the submission and approval of such plans, and the
procedure for determining final compliance with these regulations. The adoption or
amendment of Rules and Regulations shall be after a public hearing to receive comments
on the proposed or amended Rules and Regulations. The public hearing shall be
advertised once in a newspaper of general local circulation, at least 14 days prior to the
date of the public hearing.

And also voted, to amend Article 10.3 of the Town’s Non-Criminal Disposition Bylaw by
adding the following: Table of Specific Penalties under Article 10.3:

Article X.XX Tree Preservation By-law:

For each violation: $300.00 per Protected Tree, per day, until mitigation required under Article
X. XX is complete.

Approved:  AYE: 237 NO: 7 ABSTAINED: 2

Moderator Poverman Presiding

ARTICLE 8

Amend the Town'’s General By-Laws to provide an alternative to publishing in a newspaper of
general circulation

Submitted by: Select Board
Motioned and Duly Seconded

Presented by: John VVanScoyoc

Speakers: John VanScoyoc (Select Board/AL), Fred Perry (Resident), Kelly Hardebeck
(P7/AC), Regina Frawley (P16), Richard Snyder (P2), Rebecca Stone (P3), Mike Sandman
(Select Board/AL), Ben Kaufman (Town Clerk/AL), Alec Lebovitz (P8), Jonathan Simpson
(Associate Town Counsel), Fred Perry (Resident), Scott Gladstone (P16), Tommy Vitolo (State
Representative/AL), Melissa Goff (Deputy Town Administrator)
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Point of Order: Mike Toffel (P8)

MOTION to Terminate Debate
APPROVED

Point of Order: Paul Warren (P1)
Point of Order: Marty Rosenthal (P9)

MOTION to Amend offered by Mike Sandman
Approved: AYE: 130 NO: 99 ABSTAINED: 15

MOVED: That the Town will vote to amend its General By-laws, by removing references to
publishing materials in “a newspaper of general circulation throughout Brookline” and making
other such changes as will clarify the intent of the By-laws, as follows (deletions in strike
through; additions in bold underline):

SECTION 2.1.2 OPENING OF THE WARRANT:

At least fourteen days prior to the opening of the Warrant for the Annual or a Special Town
Meeting, the Select Board shall post notices of their intention to do so in at least ten places in
the Town and shall notify each Town Meeting Member in writing of the opening date and
closing date for submission of Articles to said Warrant and shall publish thereof-r a rewspaper
of general-circulationthroughout Broekhne in a newspaper specializing in news of Brookline
with circulation not less than 3000 copies weekly throughout Brookline. Should there be
no such newspaper, notice shall be published in compliance with the Select Board’s policy
on public communication. Such written notification by the Select Board shall be made by mail
to the Town Meeting Member's address on file with the Town Clerk's office. No such
notification shall be necessary where a Special Town Meeting has been called by a citizen's
petition. In lieu of the above mailing requirement, the Select Board may send the required notice
electronically to any Town Meeting Member who so requests.

SECTION 2.1.5 NOTICE OF MEETINGS

(B) Distribution. The Select Board shall cause a copy of the articles in the warrant for each
Town Meeting thereof—hr—a newspaper—of-general—cireulation—throughoutBroekhne _in
newspaper specializing in_news of Brookline with circulation not less than 3000 coples
weekly throughout Brookline. Should there be no such newspaper, notice shall be
published in compliance with the Select Board’s policy on public communication, to be
posted on the Town website, and to be delivered in hand, or mailed, either separately or as a
part of the Combined Reports, to the Moderator and to the representative Town Meeting
members, and shall cause the posting of copies of the same in ten public places in the Town, at
least seven (7) days before a Special Town Meeting is to convene and at least fifteen (15) days
before an Annual Town Meeting is to convene. The requirements provided in this subsection
(B) shall not be deemed to be a part of the legal notification of such meeting or the legal service
of such warrant and the failure to comply with the provisions of this subsection (B) shall not
serve to invalidate the proceedings of any Town Meeting.




21| Page

SECTION 3.16.1 PARK AND RECREATION AREA PROGRAMS

The Park and Recreation Commission shall, at least annually, (a) promulgate a proposed
Program for such substantial construction, alteration or repair of the parks and recreation areas
in the Town over the following six years as it may consider appropriate, including estimates
of expected costs; (b) advertise thereof—r—a—newspaper—of-general-circulation—througheut
Breokline_ in a newspaper specializing in news of Brookline with circulation not less than
3000 copies weekly throughout Brookline. Should there be no such newspaper, notice
shall be published in compliance with the Select Board’s policy on public communication.
(c) conduct a public hearing concerning such proposed program at a time and place specified
in such advertisement; and (d) after such public hearing and such further revision as it may
consider necessary, submit such proposed program for approval to the Select Board.

SECTION 7.8.1 REMOVING VEHICLES

The Commissioner of Public Works or their designee, for the purpose of removing or plowing
snow, or, removing ice from any street or way may remove or cause to be removed to some
convenient place, including a public garage, any vehicle interfering with such work. They shall
keep or cause to be kept records of the registration number of each vehicle so removed and the
place to which it is removed, and shall within forty-eight hours after the removal of any such
vehicle send notice by mail to the owner of such vehicle, at their address as recorded at the
Registry of Motor Vehicles, of the place to which such vehicle has been removed. If the owner
of the vehicle be unknown or be not on record at the Registry of Motor Vehicles for this
Commonwealth, the Commissioner of Public Works or their designee shall on the business
day following the day of removal publish, thereof-in—a newspaper—of-generalcirculation
throughoutBreekline_in a newspaper specializing in news of Brookline with circulation
not less than 3000 copies weekly throughout Brookline. Should there be no such
newspaper, notice shall be published in compliance with the Select Board’s policy on
public communication, notice of the removal, the registration number, if any, the type of
vehicle and the place to which the same was removed.

Article 8.16 Collection and Recycling of Waste Materials SECTION

8.16.3 RULES AND REGULATIONS

The Select Board may adopt regulations governing the collection, storage, transportation and
removal of solid waste and shall adopt regulations to implement a recycling program in the
Town. The regulations adopted by the Board may be amended, from time to time, and may
add other categories of waste materials to be separated and recycled, as the Town develops
programs and the capacity to collect and recycle new categories of waste materials.
Regulations may also include temporary waiver provisions for cause.* Prior to the adoption or
amendment of any such regulations the Select Board shall hold a public hearing thereon, notice
of the time, place and subject matter of which, sufficient for identification, shall be given by
publishing such notice thereof-in-a-newspaper-of-general eirculation-throughout Brookline in
a newspaper specializing in news of Brookline with circulation not less than 3000 copies
weekly throughout Brookline. Should there be no such newspaper, notice shall be
published in compliance with the Select Board’s policy on public communication once in
each of two successive weeks the first publication to be not less than fourteen days prior to the
date set for such hearing or by the posting of such notice on the town’s bulletin board in the
Town Hall not less than fourteen days prior to the date set for such hearing.
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Avrticle 8.24 Water Supply Emergencies

SECTION 8.24.5 APPLICABILITY The following shall apply to all water users supplied by the
Town. (A) Following notification by the Town, of the existence of a state of water supply
emergency, no person shall violate any provision, condition, requirement or restriction included
in the Drought Contingency Plan for the Town which has as its purpose the abatement of a water
supply emergency. (B) Notification of any provision, restriction, requirement or condition with
which users of water supplied by the Town are required to comply to abate a water supply
emergency shall be sufficient for purposes of this By-Law, thereof-ina nrewspaperof-general
cirewlation-throughout Breokline in_a newspaper specializing in_news of Brookline with
circulation not less than 3000 copies weekly throughout Brookline. Should there be no such
newspaper, notice shall be published in compliance with the Select Board’s policy on public
communication so long as said notice as is reasonably calculated to reach and inform all users
of the Town water supply.

Approved: AYE: 219 NO: 8 ABSTAINED: 18
8:21 Recess
8:28 Resume

ARTICLE 9

Amend Article 7.7 of the Town’s General By-Laws to strengthen and increase enforcement of by-
law providing for removal of snow and ice

Submitted by: Abby Swaine, Marissa Vogt TMMP6, Kerri Ann Tester
Motioned and Duly Seconded

Presented by: Marissa Vogt

Speakers: Marissa Vogt (P6), Alisa Jonas (P16/AC), Abigail Swaine (Resident), Michael
Sandman (Select Board/AL), David Trevvet (P2), Janice Khan (P15), John Shreffler (P7), Susan
Granoff (P7), Chris Dempsey (P4), Neil Gordon (P1), Jesse Hefter (P14)

MOTION to Terminate Debate
APPROVED

MOTION to Amend offered by Susan Granoff
Approved: AYE: 159 NO: 75 ABSTAINED: 15

MOTION to Substitute Language offered by the Advisory Committee
Approved: AYE: 140 NO: 104 ABSTAINED: 7
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VOTED: That the Town amend the Towns General By-Laws, Article 7.7 “Removal of Snow
and Ice From Sidewalks”, as follows:

(Words in bold are the petitioners’ additions that are part of the Advisory Committee motion;
those in bold and underlined are the Advisory Committee additional language.)

ARTICLE 7.7
REMOVAL OF SNOW AND ICE FROM SIDEWALKS

SECTION 7.7.1 BUSINESS AND INDUSTRIAL DISTRICTS

In all Business and Industrial Districts, as defined and delineated in the Zoning By-Law, the
owner, or their agent, of any land abutting upon or contiguous to a sidewalk of a street shall
cause said sidewalk to be maintained in a non-slippery condition suitable for pedestrian travel by
clearing all snow and ice from a pathway at least thirty-six (36) inches in width along the length
of said sidewalk within the first three (3) hours between sunrise and sunset after the cessation of
each storm that results in the accumulation of snow and/or ice on such sidewalk and shall
maintain said portion of sidewalk in a non-slippery condition by application(s) of sand and/or
melting agents as may be necessary for this purpose. Corner and mid-block curb ramps, and
portions of driveways crossing sidewalks, are part of the sidewalk system, and shall
likewise be maintained in a clear and non-slippery condition. The Commissioner of Public
Works, or their designee, may grant a waiver from the terms of this Section 7.7.1 for good
cause.

SECTION 7.7.2 MULTI-FAMILY DWELLINGS

The owner, or their agent, of any building designed or occupied as a residence by more than four
families or which contains more than four dwelling units, as defined in the Zoning By-Law, shall
cause all sidewalks of a street which are contiguous to the land upon which the building is
situated to be maintained in a non-slippery condition suitable for pedestrian travel by clearing all
snow and ice from a pathway at least thirty-six (36) inches in width along the length of said
sidewalk within the first three (3) hours between sunrise and sunset the cessation of each storm
that results in the accumulation of snow and/or ice on such sidewalk, and shall maintain said
portion of sidewalk in a non-slippery condition by application(s) of sand and/or melting agents as
may be necessary for this purpose.

Corner and mid-block curb ramps, and portions of driveways crossing sidewalks, are part
of the sidewalk system, and shall likewise be maintained in a clear and non-slippery
condition. The Commissioner of Public Works, or their designee, may grant a waiver from
the terms of this Section 7.7.2 for good cause. When subsequent street plowing by the DPW
that fills in previously cleared corners, property owners will have an additional 6 hours to
re-clear corners.

SECTION 7.7.3 GENERAL REQUIREMENT

Except as set forth in Subsections (a) and (b) above, the owner, or their agent, of any land
abutting upon or contiguous to a sidewalk of a street shall cause said

sidewalk to be maintained in a non-slippery condition suitable for pedestrian travel by clearing
all snow and ice from a pathway at least thirty-six (36) inches in width along the length of said
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sidewalk within twenty-four (24) hours of the cessation of each storm that results in the
accumulation of snow and/or ice on such sidewalk, and shall maintain said portion of sidewalk in
a non-slippery condition by application(s) of sand and or melting agents as may be necessary for
this purpose. Corner and mid- block curb ramps, and portions of driveways crossing
sidewalks, are part of the sidewalk system, and shall likewise be maintained in a clear and
non-slippery condition. Notwithstanding any other provisions in Section 7.7.3, for any
storm that ends between the hours of 4 pm on Friday and 12 noon on Saturday, any owner
to whom Section 7.7.3 applies, or their agent, shall have thirty (30) hours after the cessation
of the storm within which to comply with the requirements of Section 7.7.3. The
Commissioner of Public Works, or their designee, may grant a waiver from the terms of this
Section 7.7.3 for good cause.

SECTION 7.7.4 NO ICE AND SNOW TO BE PLACED ON STREET

No person, unless authorized by the Commissioner of Public Works, shall place, or cause to be
placed, ice or snow upon any street of the Town. Without limiting the generality of the
foregoing, no person, unless authorized by the Commissioner of Public Works, shall place, or
cause to be placed, ice or snow upon any sidewalk of the Town.

SECTION 7.7.5 PENALTIES

The violation of any provision of Sections 7.7.1 and 7.7.2 of this Article 7.7 shall at the
discretion of the DPW Commissioner be subject to a fine of $100.00 for the first violation,
$150.00 for the second violation, and $200.00 for the third and subsequent violations in any
fiscal year. The violation of any provision of Section 7.7.3 of this Article 7.7 shall be subject to a
fine of $50.00 for the first violation, and $100.00 for the second violation and subsequent
violations in any fiscal year. The Commissioner of Public Works, or other authorized agent
of the Town, shall have the discretion to impose fines for second, third, and subsequent
violations on successive periods of at least 24 hours’ duration within the same snow event,
and/or for subsequent snow events within the same season.-One or more violations of any
provision of Section 7.7.4 of this Article 7.7 shall be subject to a fine of $250.00 for each
violation.

SECTION 7.7.6 COMPLIANCE DELAY

Depending upon the severity of a storm and other factors, the Commissioner of Public Works
may delay the period for compliance with Sections 7.7.1, 7.7.2, or 7.7.3 of this by-law. In the
event of initiating a compliance delay, the Commissioner of Public Works shall post a notice
prominently on the Town of Brookline’s Internet home page and make other good faith efforts to
notify the public, including, but not limited to, social media outlets, the cable access television
station, email list serves, and the emergency telephone notification system.

SECTION 7.7.7 ANNUAL REPORT

The Select Board shall include in the Annual Report of the Town a summary of the Town’s
efforts and results during the past year in implementing Sections 7.7.1, 7.7.2, or 7.7.3, including,
but not limited to, public education, enforcement and assistance to owners.

Approved: AYE: 242 NO: 3 ABSTAINED: 3
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ARTICLE 14

Amend Article 4.2.7 of the Town’s General By-Law to require annual reporting on the
Town'’s Payment in Lieu of Tax (PILOT) program

Submitted by: Alec Lebovitz TMM8 and Mike Toffel TMMS8
Motioned and Duly Seconded
Presented by: Alec Lebovitz

Speakers: Alec Lebovitz (P8), John VVanScoyoc (Select Board/AL), Amy Hummel
(P12/AC), Chas Carey (Town Administrator), Mike Toffel (P8), Kelly Hardebeck
(P7), John VanScoyoc (Select Board/AL)

VOTED: that the Town adopt the following amendment of the General Bylaws (language to be
added appearing in underline):

ARTICLE 4.2 ANNUAL REPORTS
SECTION 4.2.7 ASSESSORS' REPORT

The Assessors shall append to their annual report a table of the valuation, real, personal and total, the rate
of taxation, and the amount of money raised.

The Assessors shall publish on the Town website, no less than annually, a table listing all real
property that is not required to pay property tax and is not government-owned, and for each such
property, the amount that would be assessed if the property were required to pay property tax,
whether (and when) the Town has requested from the property owner a Payment in Lieu of Tax
(PILOT) Agreement or other agreement, the payment amount the Town requested, the proposed
or applied tax rate and annual index rate specified in that request or agreement, the payment
amount received from the property owner, the percent of the payment requested that was
received, the remaining amount requested that was not paid, the most recent date the agreement
was issued or amended, and other related information.

Approved: AYE: 154 NO: 72 ABSTAINED: 21

ARTICLE 23

Petition for a special act regarding Community Choice Aggregation

Submitted by: Zero Emissions Advisory Board, Chair Jesse Gray, TMM10
Motioned and Duly Seconded
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Presented by: Lisa Cunningham

Speakers: Lisa Cunningham (Resident), Tommy Vitolo (State
Representative/AL), Wendy Stahl (Resident), Kelly Hardebeck (P7), Paul Warren (P1),
Jesse Gray (P10), Kathleen Scanlon (P3), Scott Englander (P6), Linda Pehlke (P17), John
Doggett (P13), Werner Lohe (P13), Susan Roberts (P17), Lee Selwyn (P13)

MOTION to Adjourn, duly seconded
Approved
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Night 3: November 17, 2022

e Call to order: 7:00 P.M.

e A quorum being present, the meeting was called to order by Moderator Kate Poverman.
e Question of Privilege: Bernard Green (Select Board/AL)

e MOTION to DEFER Article 11 to November 29.
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ARTICLE 23 (Continued)

Petition for a special act regarding Community Choice Aggregation

Submitted by: Zero Emissions Advisory Board, Chair Jesse Gray, TMM10
Motioned and Duly Seconded

Presented by: Lisa Cunningham
Speakers: Lee Selwyn (P13), Jesse Gray (P10), Paul Warren (P1)

Point of Order: Jesse Gray (P10)

Speakers: Markus Penzel (P2), Jesse Gray (P10), Werner Lohe (P13), Susan
Helms Daley (P1), Jesse Gray (P10), John VanScoyoc (Select Board/AL), John Harris (P8),
Tommy Vitolo (State Representative/AL), Jesse Gray (P10), Aone Wang (P8), Jesse Gray (P10),
Perry Grossman (P5), Nathan Shpritz (P16), Jesse Gray (P10), Chi Chi Wu (P7), Jesse Gray
(P10), Michael Sandman (Select Board/AL), Jeffrey Benson (P3), Jesse Gray (P10), Linde
Pehlke (P17), Jesse Gray (P10), Susan Roberts (P17), Nancy Heller (P8), Jesse Gray (P10)

MOTION to Terminate Debate
APPROVED

MOVED: That Brookline Town Meeting vote to authorize the Brookline Select Board to
petition the Massachusetts General Court for special legislation, as set forth below, to modify its
Community Choice Aggregation Plan with certain features designed to reduce the net carbon
emissions created by residents of the Town; provided, however, that the General Court may
reasonably vary the form and substance of this requested legislation within the scope of the
general public objectives of this petition.

An Act authorizing the Town of Brookline to amend its Community Choice Aggregation
Plan.

Be it enacted by the Senate and House of Representatives in General Court assembled, and by
the authority of the same, as follows:

SECTION 1. (a) Notwithstanding the provisions of any general or special law to the contrary,
the Town of Brookline may amend the municipal load aggregation plan previously approved by
the Massachusetts Department of Public Utilities pursuant to chapter 164, section 134 of the
Massachusetts General Laws. Following authorization by a majority vote of town meeting, such
amendments shall be filed with the Department of Public Utilities for its final review and
approval. Prior to its decision, the Department shall conduct a public hearing. The Department
shall not review any section of the Town’s load aggregation plan which has not been altered
from the Town’s load aggregation plan last approved by the Department, except to the extent that
proposed amendments to the plan change the meaning or operation of such unaltered section.
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The Department of Public Utilities shall approve the amendments set forth in this section. The
amended load aggregation plan may authorize the aggregated entity, Brookline’s Community
Choice Aggregation program, known as Brookline Green Electricity, to charge all participating
ratepayers an excise of up to $0.02 per kWh to fund:

(i) programs to build in the Town solar energy generation facilities or energy storage
systems, and

(i) programs to accelerate the adoption of electric energy infrastructure in new buildings
and in existing buildings with fossil fuel infrastructure.

The amended load aggregation plan may authorize the aggregated entity to charge all
participating ratepayers an excise of up to $0.13 per kWh to fund or enable:

(1) demand-response programs that enable program participants to reduce their electricity
costs by taking advantage of time-varying rates; and

(i) investments in renewable energy or energy storage infrastructure that would reduce
net rates for program participants over the lifetime of the installed infrastructure.

The aggregation plan may authorize the aggregated entity to offer ratepayers a reduced rate in
exchange for agreement to pay an early termination fee. The aggregation plan may require that
participating ratepayers install or permit the installation of advanced meter infrastructure for the
purpose of providing the aggregated entity with time-varying use data, and may provide for a
discounted rate for participating ratepayers’ electric vehicle charging or other electrical
consumption costs during off-peak or other hours or demand response periods.

The aggregated entity is authorized to access the time-varying data from advanced meter
infrastructure to the same extent that such data is made available to local electricity distribution
companies.

Participation by any retail customer in the amended load aggregation program shall be voluntary.
An amended aggregation plan shall take effect 30 days following its approval by the Department
of Public Utilities. Ratepayers participating in the existing load aggregation program shall be
automatically enrolled in the amended plan. Once enrolled in an amended plan, any ratepayer
choosing to opt out within 180 days shall be entitled to receive basic service. Nothing in this
section shall be construed as authorizing the Town to restrict the ability of retail electric
customers to obtain or receive service from any authorized provider of electricity supply.

It shall be the duty of the aggregated entity to fully inform participating ratepayers in advance of
automatic enrollment that they are to be automatically enrolled and that they have the right to
opt-out of the aggregated entity plan. In addition, such disclosure by the aggregated entity shall
prominently state all charges to be made and shall include full disclosure of the basic service rate
and how to access it.

SECTION 2. This act shall take effect immediately upon its passage.

Approved: AYE: 180 NO: 55 ABSTAINED: 13
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Point of Order: John Hebert (P7)

ARTICLE 21

Petition for a special act regarding betterment loans for residential electrification

Submitted by: Zero Emissions Advisory Board, Chair Jesse Gray, TMM10

Motioned and Duly Seconded

Presented by: Wendy Stahl

Speakers: Wendy Stahl (Resident), Ariel Soiffer (P2), Jonathan Simpson (Town
Counsel), John Moreschi (Town Counsel), Kelly Hardebeck (P7/AC), Jonathan Margolis
(P7), John Moreschi (Town Counsel), Jonathan Simpson (Town Counsel), Neil Gordon
(P1), John Harris (P8), Tommy Vitolo (State Representative/AL), Jonathan Simpson
(Town Counsel), Davide Mendels (Resident), Gideon Coltof (P6), Melissa Goff (Deputy
Town Administrator), Lincoln Heineman (Finance Director), Kathleen Scanlon (P3),
John Hebert (P7), Kelly Hardebeck (P7), Jesse Gray (P10), Melissa Goff (Deputy Town
Administrator), Brenda Hochberg (P2), Mark Levy (P7), Jesse Gray (P10)

MOTION to Terminate Debate
APPROVED

VOTED: That the Town authorize the Select Board to petition the Massachusetts General Court
for special legislation, as set forth below, to create a betterment loan program for the funding of
residential electrification in the Town of Brookline; provided, however, that the General Court
may reasonably vary the form and substance of this requested legislation within the scope of the
general public objectives of this petition.

An Act authorizing the establishment of a betterment loan program for the funding of
electrification initiatives in the Town of Brookline

Be it enacted by the Senate and House of Representatives in General Court assembled, and by
the authority of the same, as follows:

SECTION 1. This legislation authorizes the Town of Brookline to achieve this objective through
the creation and administration of a loan program, using municipal betterments, to provide low-
interest loans to qualifying households for the electrification of residential households.

SECTION 2. To achieve the purposes and objectives stated in section 1 of this act, this act’s
provisions are enacted by the General Court notwithstanding any general or special laws to the
contrary.

SECTION 3. As used in this act, the term “electrification” shall mean the installation or removal
of structures or equipment for the purpose of powering a residential home or structure by means
of electricity or removing a fossil-fuel energy system, including but not limited to energy
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efficiency measures, the installation of solar panels or electric appliances, the removal of fossil
fuel heating equipment or appliances, and the related equipment, structures, and labor and other
costs associated with such activities.

SECTION 4. The Town of Brookline is hereby authorized to enter into a written agreement with
any property owner to finance the payment of expenses for the installation or removal of
equipment or structures, including related labor and other costs and expenses, for the
electrification of a residential structure. A property owner who enters into such an agreement
with the Town shall be responsible for all expenses incurred by the Town for such installation.

SECTION 5. A notice of an agreement entered into pursuant to this act shall be recorded as a
betterment and be subject to the provisions of MGL ch. 80 relative to the apportionment,
division, reassessment, abatement and collections of assessments, and to interest; provided,
however, that for purposes of this section, a lien shall take effect by operation of law on the day
immediately following the due date of such assessment or apportioned part of such assessment
and such assessment may bear interest at a rate determined by the Brookline treasurer by
agreement with the owner at the time such agreement is entered into between the Town of
Brookline and the property owner. In addition to remedies available under MGL ch. 80, the
property owner shall be personally liable for the repayment of the total costs incurred by the
Town of Brookline under this section, provided that upon the conveyance of such property, the
obligations of this Act shall be assumed by the transferee, and the owner shall be relieved of such
personal liability. However, the owner remains responsible for any unpaid obligations that
accrued prior to the transfer of the property.

SECTION 6. Any costs incurred under the provisions of this act may be funded by an
appropriation or issuance of debt by the Town of Brookline, provided that any debt incurred shall
be subject to the provisions of MGL ch. 44 and shall not exceed twenty years. Any appropriation
or borrowing by the Town for purposes contained within this section shall not be included in the
computation of the levy or borrowing limits otherwise imposed upon the Town by the general
laws.

SECTION 7. An agreement between a property owner and the Town pursuant to this act shall
not be considered a breach of limitation or prohibition contained in a note, mortgage, or contract
on the transfer of an interest in property.

SECTION 8. The Town shall implement said program through the adoption of regulations by the
Town of Brookline Select Board, following a public hearing

SECTION 9. Decisions by the Town to extend or deny a loan pursuant to a program established
under this act shall be discretionary. Legislative determinations by the Town are final and
conclusive and shall not be reviewable in any court.

Approved: AYE: 190 NO: 38 ABSTAINED: 9
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ARTICLE 25

Petition for a special act regarding Green Zoning

Motioned and Duly Seconded

Presented by: Lisa Cunningham

Speakers: Lisa Cunningham (Resident), Patty Correa (AC), Natalia Linos (P6),
Linda Pehlke (P17), Jonathan Klein (Resident), Lee Selwyn (P13), Jonathan Margolis
(P7), Ira Krepchin (P15), Lisa Cunningham (Resident)

MOTION to Terminate Debate
Failed

Speakers: Tina Li (Resident), Amy Hummel (P12), Carlos Tamayo (P2), Marty Rosenthal
(P9), Markus Penzel (P2), Alexander Lebovitz (P8)

MOTION to Terminate Debate
Approved

VOTED: that the Town authorize the Select Board to petition the Massachusetts General Court
for special legislation, as set forth below, to allow the Town of Brookline to adopt zoning bylaws
pursuant to M.G.L. c.40A, 85 that may require land use and development standards intended to
reduce greenhouse gas emissions, and that may impose more progressive requirements than are
articulated in the State Building Code or elsewhere; provided, however, that the General Court
may reasonably vary the form and substance of this requested legislation within the scope of the
general public objectives of this petition:

An Act authorizing the Town of Brookline to adopt green zoning bylaws and regulations.

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the
authority of the same, as follows:

SECTION 1. Green Zoning. Notwithstanding the provisions of section 3 of chapter 40A, section
95 of chapter 143, those further statutes and regulations relating to the State Building Code and its
incorporated specialty codes, chapter 164, or any other general or special law to the contrary, the
Town of Brookline is authorized to adopt zoning bylaws and regulations for the purpose of
reducing greenhouse gas emissions, increasing energy efficiency, and otherwise addressing
specific harms stemming from or contributing to the climate crisis.

SECTION 2. Building Standards. Zoning bylaws and regulations, the adoption of which is
authorized by this chapter, shall not be deemed invalid or unenforceable, or have their approval
withheld by the Office of the Attorney General on the basis that they regulate any of the following:

(a) the use of materials or methods of construction of buildings, whether or not otherwise
regulated by the State Building Code; or
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(b) the use, inclusion, or prohibition of certain design elements, components, equipment, or
infrastructure for the construction of buildings, including without limitation heating and
cooling systems, solar energy systems, and electric vehicle charging systems.

SECTION 3. Emissions Standards. Zoning bylaws and regulations, the adoption of which is
authorized by this chapter, shall not be deemed invalid or unenforceable, or have their approval
withheld by the Office of the Attorney General on the basis that they regulate any of the following:

(a) air emissions regulated by the Massachusetts Department of Environmental Protection;

(b) seasonal, annual or lifetime greenhouse gas emissions of structures; or

(c) greenhouse gas emissions attributable to construction, including those attributable to the
production and transportation of building materials.

SECTION 4. Utility Connection Standards. Zoning bylaws and regulations, the adoption of which
is authorized by this chapter, shall not be deemed invalid or unenforceable, or have their approval
withheld by the Office of the Attorney General on the basis that they regulate any of the following:

(a) the installation or prohibition of appliances or equipment, whether for residential or
commercial purposes, that consume a utility product regulated under chapter 164 or
otherwise by the Massachusetts Department of Public Utilities;

(b) new connections to a transmission or distribution system for consumer utility products that
may impact directly or indirectly the sale or distribution of such utility products, including
without limitation natural gas, fuel oil, electricity, renewable natural gas, hydrogen, steam,
or hot or chilled water; or

(c) greenhouse gas emissions attributable to the production, transmission, distribution, or
consumption of such utility products.

SECTION 5. Severability. If any provision of this chapter or the application thereof to any person
or circumstance shall be found to be invalid for any reason in a court of competent jurisdiction,
such invalidity shall be construed as narrowly as possible, and the balance of the chapter shall be
deemed to be affected to the minimum extent necessary, so as to secure the purposes thereof.
SECTION 4. This act shall take effect upon its passage.

Approved: AYE: 161 NO: 72 ABSTAINED: 8

MOTION to Adjourn, duly seconded
Approved
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Night 4: November 29, 2022

e Call to order: 7:00P.M.
e A quorum being present, the meeting was called to order by Moderator Kate Poverman.

¢ MOTION to DISSOLVE the Second Special Town Meeting

e APPROVED
o Second Special Town Meeting Dissolved November 30, 2022 at 5:00PM

e MOTION to DEFER Article 2 to December 1, 2022
e APPROVED
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ARTICLE 15

Amend Article 8.37.4 of the Town'’s General By-Laws to limit the allowed number of
Storefront Marijuana Retailers to four

Submitted by: Susan Park TMM17, Bruce Levin TMM17, Wadner Oge TMM15, Cher
Duffield TMM10, Ana Otero TMMS6, Ariel Soiffer TMMZ2, Rich Snyder TMMZ2, Aone Wang
TMMB8, Alitza Soiffer (high school student)

Motioned and Duly Seconded

Presented by: Susan Park

Speakers: Susan Park (P17), Markus Penzel (P2/AC), Wadner Oge (P15), Miriam
Aschkenasy (Select Board/AL), Bruce Levin (P17), Neil Gordon (P1), Cher Duffield
(P10), Antonia Duffield (Resident), Alok Somani (AC), Ariel Soiffer (P2), Donnelle
O’Neal, Sr. (P4), Aone Wang (PS8), Eric Hyett (P10), Alitza Soiffer (Resident)

MOTION to Terminate Debate
Approved

MOVED: That the Town amend the General By-Laws, Part VIII — Public Health
and Safety, Article 8.37, Marijuana Establishments, Section 8.37.4, Caps on the Number
Select Board Licenses for Marijuana Retailers, as follows (additions are underlined and
deletions appear in stricken text):

The Select Board shall not issue more Marijuana Establishment licenses in each of the
following categories of Marijuana Establishment licenses than the number that is 20% of
the number of liquor licenses for off-premises alcohol consumption that have been issued
by the Select Board pursuant to M.G.L. c. 138, §15, as rounded up to the nearest whole
number in the event the number is a fraction: a)Sterefront-Marijuana-Retaters-b)a)
Marijuana Delivery Operators, €}b)Social Consumption Retailers, and é)c) Marijuana
Couriers.

a) The Select Board shall not issue more than four Storefront Marijuana Retailer licenses

Approved:  AYE: 137 NO: 105 ABSTAINED: 7

ARTICLES 11 and 12
[Debated Together]

Speakers: Nancy Heller (P8), Amanda Zimmerman (P7), Linda Pehlke (P17/AC), Chi Chi Wu
(P7), Mike Sandman (Select Board/AL), Steve Heiken (Resident), Scott Ananian (P10), Miriam
Aschkenasy (Select Board/AL), Sean Lynn-Jones (P1), Gina Hahn (P3), Simon Grossman (P7),
Judith VVanderkay (P9), Mark Levy (P7)
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Point of Order: Lee Biernbaum (P9)
Point of Order: Bonnie Bastien (P5)

MOTION to terminate debate
Failed

Speakers: Lisa Shatz (P11), Colin Stokes (P7), Bob Lepson (P9), Sean Lynn-Jones (P1), Carlos
Ridruejo (P14), Elton Elperin (Resident), Carolyn Thall (P16), Simon Grossman (P7), Bonnie
Bastien (P5), Steve Heiken (Resident)

MOTION to terminate debate
Approved

ARTICLE 11

Amend Article 5.3.9 of the Town’s General By-Law to extend demolition delay

Submitted by: Nancy Heller
Motioned and duly seconded.

MOTION to Amend offered by Simon Grossman
Approved: AYE: 184 NO: 59 ABSTAINED: 9

VOTED: that the Town will amend the General By-Laws as follows:

By amending Section 5.3.9 of the Demolition Delay By-Law (language to be inserted
appears in bold underlined, language to be removed from the as-filed version appears in
strikethrough) Changes between the as filed and amended version are in red.

SECTION 5.3.9 EXTENDED WITHHOLDING OF DEMOLITION PERMIT

The Building Commissioner shall withhold the Demolition Permit for a period of one year, or for
a period of eighteen months if the building meets the criteria of Section 5.3.5(b), from the date
upon which the final determination was made that a building is a Significant Building except as
provided in Section 5.3.11, provided however that other provisions of this section 5.3.9
notwithstanding and excepting a project containing at least 75% affordable housing units as
defined in section 4.08 of the zoning bylaw, during the first 12 months subsequent to the date
ofapproval-by-the Attorney-General-effective date of this section 5.3.9 as amended in 2022
(the “24 Month Approval Date”), the Building Commissioner shall withhold the Demolition
Permit for a period that shall not expire sooner than that date which is 24 months
subsequent to said 24 Month Approval Date or that-such date that is otherwise provided
abeve,within this section 5.3.9, whichever shall be the later.
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Approved: AYE: 172 NO: 77 ABSTAINED: 4

ARTICLE 12

Create a new Section 4.14 of the Town’s Zoning By-Law to create a temporary
demolition moratorium for residential structures

Submitted by: Nancy Heller and Sean Lynn-Jones

Motioned and duly seconded.

MOTION to Amend offered by Simon Grossman

Approved: AYE: 186 NO: 50 ABSTAINED: 16
VOTED: That the Town adopt the following resolution:

A Resolution to urge the Department of Planning and Community Development to study
proposals to reduce the number of demolitions in Brookline

WHEREAS, many buildings are being demolished in Brookline; and

WHEREAS, demolitions contribute to carbon emissions and have negative effects on climate
change and the environment, leading many experts to say that “the greenest building is the
building that already exists”; and

WHEREAS, demolitions often eliminate moderately priced housing and replace it with more
expensive units without increasing the overall number of housing units; and

WHEREAS, demolitions eliminate attractive buildings that contribute to the overall look and
feel of the streetscape and often replace them with buildings that are out of scale and do not
contribute to an attractive and welcoming public realm; and

WHEREAS, demolitions often include removing all the trees on a property; and

WHEREAS, demolitions often eliminate greenspace or open space; and

WHEREAS, demolitions sometimes destroy buildings with architectural or historical
significance; and

WHEREAS, recent state legislation (Section 3A of M.G.L. Chapter 40A) calls for MBTA
communities to adopt zoning for “as of right” multifamily development in areas near transit no
later than December 31, 2023; and
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WHEREAS, Brookline’s Department of Planning and Community Development will develop the
Town’s response to Section 3A of M.G.L. Chapter 40A with the goal of submitting
recommendations to the November 2023 Town Meeting; and

WHEREAS, any new policies and bylaws to reduce the number of demolitions in Brookline

need to be carefully integrated with one another and the Town’s response to Section 3A of
M.G.L. Chapter 40A; and

WHEREAS, the Town has just begun a comprehensive planning and zoning reform effort to
define a community driven vision for our future land-use, and we need to minimize the loss of
significant structures in the interim.

NOW THEREFORE BE IT RESOLVED, that Town Meeting urges the Department of Planning
and Community Development, to (1) study the trends and location of demolition activity in
Brookline; (2) identify the main contributing factors precipitating demolitions; (3) review
Section 5.09 paragraph 4 in relation to how these standards could be applied to improve
development outcomes in the case of demolitions; (4) prepare changes to the General By-Laws
and the Zoning By-Law that are consistent with sound land use planning goals and that would
reduce the number of buildings that are demolished in Brookline, and (5) submit relevant warrant
articles for consideration at a future Town Meeting.

BE IT FURTHER RESOLVED that Town Meeting urges the Department of Planning and
Community Development to consider measures to reduce the number of demolitions in
Brookline, such as:

e Reducing the allowable floor area ratio (FAR) in certain